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Introduction

Family is a natural and basic social unit and it is protected by the state as such?. At the same
time family constitutes the environment in which its members can experience various forms of
violence, such as physical, mental, sexual or economic violence. Women are the most vulnerable to
suffer violence from other family members. According to data published by WHO, on average 30% of
women globally have fallen victim to one of the forms of violence inflicted by a partner?. Domestic
violence is also the most often committed and at the same time the most seldom reported violation
of human rights in the European Union3. International law acts state that the major reasons for family
violence are historical and cultural inequalities between women and men as well as stereotypical
perception of social roles which sometimes identify woman as inferior to man and the family as a
whole*.

Violence occurs irrespective of material, class or cultural status of a family, education level or
material status of a victim. At the same time the families with significant discrepancies in professional
and economic achievements between both partners or families struggling with economic problems,
addictions and conflicts are more prone to violence. Domestic violence is often a long-lasting
phenomenon and carries serious social and economic consequences. Domestic violence victims often
grapple with its consequences for their physical and mental health for many years afterwards. Children
suffering or witnessing violence have problems with proper development. They are also more prone
to repeat negative patterns in their lives later on.

This study discusses the issue of family violence against women and children. The first part
focuses on the nature and description of the phenomenon as well as reasons for its occurrence, risk
factors and consequences for the persons affected. Then, the author presents regulations and

preventive measures adopted with regard to family violence in the Polish legal system.

1 See Art. 16 of the Universal Declaration of Human Rights, http://libr.sejm.gov.pl/tek01/txt/onz/1948.html (accessed on
5.03.2021).

2World Health Organization, Violence against women, https://www.who.int/news-room/fact-sheets/detail /violence-against-
women [accessed on 10.03.2021).

3 FRA, European Union Agency for Fundamental Rights, Violence against women: an EU-wide survey. Main results report,
Publication Office of the European Union, Luxembourg, 2014, p. 11, [available at:]
https://fra.europa.eu/sites/default/files/fra-2014-vaw-survey-at-a-glance-oct14_pl.pdf.

4 ). Helios, W. Jedlecka, Wspdfczesne oblicza przemocy. Zagadnienia wybrane, Wroctaw 2017, p. 49.
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What is family violence — definitions and nature

Violence against women

Discussion regarding domestic violence experienced by women was initiated by international
organisations promoting women's rights. Thanks to their efforts the issue has been moved from private
to public sphere and has become the subject of an international discussion®. In the early 1990s
countries started to acknowledge their responsibility for ensuring protection of domestic violence
victims and to recognize the necessity of actions to be taken on political and legal levels®. The first
international document that contained definition of violence against women, including family violence
was the Declaration on the Elimination of Violence against Women’, adopted in the form of resolution
by the United Nations on 20 December 1993 (hereinafter: UN Declaration). The UN General Assembly
stated in the preamble that violence against women is a manifestation of historical inequality in
relations between genders which resulted in dominance of men and discrimination of women and
stood in the way of their full development. Such kind of violence was also described as a fundamental
social mechanism used to force women into submission to men. The General Assembly also noted that
family violence against women is very common and it does not depend on their financial status, social
status and cultural background. UN Declaration specifies family violence as the primary area in which
women experience violence most often. Pursuant to Art. 2 of UN Declaration, domestic violence can
occur as physical, psychological and sexual violence, and it can take the form of battering, sexual abuse
of female children in the household, violence connected with the obligation to pay a dowry, marital

rape, female genital mutilation as well as other traditional practices which are harmful for women.

Thanks to adoption of UN Declaration the phenomena of violence against women and family
violence have become the subject of international debate. In 2002 the World Health Organization
(hereinafter: WHO) published its first report on violence and public health (World Report on Violence

and Health), including also analysis of a particular kind of family violence described as violence by

5 United Nations General Assembly, In-depth study on all forms of violence against women, Report of the Secretary-General,
A/61/122/Add.1, p. 13 (6.06.2006), available at
https://www.un.org/womenwatch/daw/vaw/launch/english/v.a.w-exeE-use.pdf.

6 European Union Agency for Fundamental Rights, Violence against women: an EU-wide survey. Main results report,
Publication Office of the European Union, Luxembourg, 2014, p. 7, [available at:]
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2014-vaw-survey-main-results-apri4_en.pdf.

7 United Nations General Assembly, Declaration on the Elimination of Violence against Women, A/RES/48/104, 23.02.1994,

available at: https://undocs.org/en/A/RES/48/104.
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intimate partner®. The report considers domestic violence as a hazard for public health®. According to
data published by WHO, violence inflicted by a husband or partner is the form of violence most
frequently experienced by women, whereas men are exposed to a hazard of violence from an unknown

t1, Difficult position of women experiencing family violence is also

third person to a much larger exten
connected with their frequent financial or emotional dependence on their partners, which affects the
dynamics of their relationships. Authors of the report pinpoint that domestic violence can take various
forms: physical aggression, psychological violence such as humiliation or intimidation, sexual violence,
behaviours aimed at controlling the female partner, e.g. isolating her from her family and friends,
controlling her activity and contacts, refusing her access to information. According to the research,
domestic violence occurring as physical aggression is often accompanied by psychological violence
and, in one third of the cases subject to analysis, also by sexual abuse!'. Two patterns have been
identified: domestic violence with high intensity and escalation levels, characterized by various forms
of exploitation, threats, control and treating the victim like an object and long-lasting domestic
violence with moderate intensity, characterized by occasional outbursts of physical aggression®?.
Analysis of the reasons for family violence makes reference to historical and cultural inequality of
sexes, perceiving a woman as subordinate to a man. It is especially common in traditional societies
that a woman is obliged to be obedient to her husband, who is entitled to a violent reaction if she fails
to perform her duties®®. The report presents conclusions for research conducted in both, developed
and developing countries with regard to situations and behaviours that result in domestic violence
most frequently. These include: disobedience to the man, arguments, failure to prepare meals on time,
insufficient care for children and home, asking the man questions concerning money and other
women, leaving home without asking the man for consent, refusal to have sex, suspicion of woman's
infidelity'*. Domestic violence depends on different factors which can be distinguished into three
different groups: individual, relationship and social factors. The table below shows major risk factors

for occurrence of family violence.

8 Krug E. (ed.), World report on violence and health, World Health Organization, 2002, p. 28.
9 Ibidem.

10 |bidem, p. 89.

11 1bidem, p. 90.

12 Ibidem.

13 |bidem, p. 91.

14 |bidem, p. 95.
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Risk factors for occurrence of domestic violence

Individual factors Relationship factors Social factors

conflicts between spouses |social consent for domestic
young age or partners violence

low level of satisfaction in
alcohol abuse marriage or relationship poverty

depression male dominance in a family |low social capital
stereotypical perception of
personality disorders economic stress social roles

poor functioning of the|low social and economic
low level of education family status of women

different education levels in | low effectiveness of legal
a marriage or relationship (a | measures with regard to
woman has higher level of | protection of  domestic
low income education than a man) violence victims
being a witness or a victim of domestic |a man has more than one
violence in one's childhood partner

being a victim of sexual violence in
one's childhood

experience of violence in previous

relationships

Source: own work based on: Krug E. (ed.), World report on violence and health, World Health

Organization, 2002, p. 98.

Long-lasting domestic violence is often cyclical and can be divided into three stages: growing
tension, brutal violence and remorse (honeymoon stage)®®. During the first stage (growing tension)
there is growing irritation, aggression, conflicts, arguments and increasing consumption of intoxicating
substances by the male partner. At the stage of brutal violence there is an outburst of tension and
aggression accompanied by acts of physical and verbal violence. This is when victims seek help most

frequently®®. The honeymoon stage is characterized by a change in male partner's behaviour,

15 E. Urban, D. Cianciara, Przemoc wobec kobiet w rodzinie, Centrum Praw Kobiet, Warszawa 2008.

16 S, Spurek, Przeciwdziatanie przemocy w rodzinie. Komentarz, Lex, Warszawa 2012, p. 17.
“llll N ) 7
! SPRAWIEDLIWOSCI
/)Y —

,Sfinansowano ze srodkow Funduszu Sprawiedliwosci, ktérego dysponentem jest Minister Sprawiedliwosci”

SPRAWIEDLIWOSCI




apologies, showing remorse, offering gestures of love, care and promises of betterment!’. The victim
becomes attached to her partner hoping for his betterment. It is often at this stage that she abandons
contact with persons and institutions granting aid in anticipation of her partner's change. At
subsequent cycles the honeymoon stage becomes shorter and shorter to disappear in the end,

whereas the stages of violence get longer and more fierce and aggressive®®.

For perpetrators, domestic violence is a method of dominance over and control of other family
members. Researchers identify a number of mechanisms that are common for perpetrators of
domestic violence. One of the most frequently employed methods is maintaining the victim in the state
of fear or helplessness®. It results in development of the so-called syndrome of learned helplessness
in the victim. The syndrome consists in giving up on attempts to improve his/her situation and
becoming convinced that nothing can be done about it?*. Other methods adopted by perpetrators
involve controlling, intimidating, creating the feeling of guilt, isolating their victims from sources of

help, underestimating the violence and rewarding submissiveness??.

Both global and Polish statistics confirm that women fall victims to family violence most
frequently. The results of research performed by WHO show that 30% of women around the world
experienced physical or sexual violence from their partners at least once in a lifetime. Globally, in 38%
of murders in which women are victims, the perpetrator is the male partner or husband?. In the
European Union violence against women is the most frequent and at the same time the most rarely
reported kind of human rights violation?®. According to research performed in 2014 by the European
Union Agency for Fundamental Rights (FRA) based on interviews made with 42,000 women from all
EU member states, over 20% women experienced physical or sexual violence from their current or
previous partner and only 14% of women reported the most serious case of family violence
experienced by them to the police?. Similar conclusions are shown by the Polish research performed

in 2012 upon request of the Ministry of Labour and Social Policy?*, according to which 62% of persons

17 Ibidem.

18 Blue Line, domestic violence cycles, http://www.niebieskalinia.info/index.php/przemoc-w-rodzinie/30-cykle-przemocy-w-
rodzinie (accessed on 10.03.2021).

19°E. Urban, D. Cianciara, Przemoc wobec kobiet...op. cit., p. 31.

20 S, Spurek, Przeciwdziatanie przemocy... op. cit., p. 18.

21 g, Urban, D. Cianciara, Przemoc wobec kobiet...op. cit., p. 35.

22 World Health Organization, Global and regional estimates of violence against women: prevalence and health effects of
intimate partner violence and nonpartner sexual violence,
https://apps.who.int/iris/bitstream/handle/10665/85239/9789241564625_eng.pdf?sequence=1 (accessed on 10.03.2021).
23 FRA, the European Union Agency for Fundamental Rights, Violence against ... op. cit., p. 11.

24 |bidem.

25 The research performed as part of research project entitled "Diagnosis made with regard to execution of tasks specified in
the Act on Counteracting Family Violence of 29t July 2005 (Polish Journal of Laws no. 180, item 1493, as amended) performed
by interdisciplinary teams/working groups as well as execution of "Blue Card" procedure based on Regulation of 13th
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who experienced family violence were women?®. Women constitute also as many as 74% of family
violence victims reported within the "Blue Card" procedure in 2019, whereas 90% of perpetrators were

men?¥’,

Violence against children

Children constitute the second group experiencing domestic violence. Similarly to violence
against women, violence against children is present in any environment, irrespective of social or
material status of a family?. It can take two basic forms: active violence and negligence. Active violence
takes form of physical violence, sexual abuse or emotional harm?. Emotional violence involves a
number of behaviours such as humiliation, intimidation, threats, forced labour, teasing, forcing to
witness violence against other family members or animals®’. Negligence can also take various forms,
from unhygienic lifestyle of the mother during pregnancy to neglecting needs of the child with regard
to food, clothing and safety®l. Negligence can be also understood as lack of care for emotional and
intellectual growth of the child.

One of the reasons for violent behaviour of parents is reprimanding the child, e.g. because of
disappointment resulting from the fact that the child fails to meet their expectations32. Reprimand is
connected with reaction to a particular behaviour of the child, resulting from its action. The second
group of reasons is connected with the need to relieve aggressive emotions by the parent®3. Such
emotions often do not result from the child's behaviour but from poor material situation or difficult
relations within the family34. Some researchers discern connection between violence against children

and natural selection®. Violence is present most often in poor or large families, in which family

September 2011 on "Blue Card" procedure and "Blue Card" template forms (Polish Journal of Laws no. 209, item 1245)". The
project has been prepared and performed by the Social Opinion and Market Research Institute — Millward Brown SMG/KRC
upon request of the Ministry of Labour and Social Policy.

26 National Programme for Prevention of Family Violence for the Years 2014-2020, [available at:]
https://www.gov.pl/web/uw-mazowiecki/krajowy-program-przeciwdzialania-przemocy-w-rodzinie-na-lata-2014-2020.

27 Police Statistics, Family Violence, https://statystyka.policja.pl/st/wybrane-statystyki/przemoc-w-rodzinie/50863,przemoc-
w-rodzinie.html, (accessed on 10.03.2021).

28 J, Helios, W. Jedlecka, Wspétczesne oblicza... op. cit.., p. 77.

23 ), Graczyk-Ogdem, Krzywdzenie dzieci. Interwencja. Diagnoza. Terapia, Wydawnictwo Komitet Ochrony Praw Dziecka,
Warszawa 2009, p. 4.

30 ). Helios, W. Jedlecka, Wspdfczesne oblicza... op. cit.., p. 77.

31 bidem, p. 81.

32 ), Miynski, Przemoc w rodzinie — skala zjawiska, ofiary przemocy i formy pomocy pracownikéw socjalnych, Studia Socialia
Cracoviensia 4 (2012) no. 2 (7), p. 147.

33 ). Helios, W. Jedlecka, Wspdfczesne oblicza... op. cit.., p. 77.

34 S, Rozycka-Jaros, Karcenie dzieci — czyn zabroniony czy okolicznos¢ uchylajgca bezprawnosé?, Wydawnictwo Europejski

Osrodek Studiéw Penologicznych, Warszawa 2012, pp. 28-29.
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members must compete with each other for resources. The factors that increase the risk of occurrence
of domestic violence against children include: history of violence in a parent's family, indifferent or
overprotective parents, single parent, financial problems in a family, addictions and mental

disturbances, very young mother, low birth weight or disability of the child®.

Consequences of family violence

The experience of family violence results in serious consequences not only for the victim's
health but also his/her emotional, economic and social life. Such consequences are not limited to
individual experience of persons affected by violence but influence entire communities. Moreover,

long-term impact of violence on physical and mental health is present long after it ceases to occur®.

The first group of negative consequences includes health issues. Women who experience
violence are exposed to direct consequences of physical violence, such as bone fractures, wounds,
bruises, bodily injuries, injuries of internal organs or even disability. At the same time WHO underlines
that victims of domestic violence are exposed to long-term health consequences such as chronic pains,
fibromyalgia syndrome3®, gastric and intestinal disorders, irritable bowel syndrome, asthma, eye
injuries and negative consequences for reproductive health®*. Domestic violence experienced by
women, especially sexual violence can lead to unintended pregnancy, infection with sexually
transmitted diseases, gynaecological abnormalities and sexual dysfunctions. Violence experienced by
pregnant women can also lead to fetal injuries, miscarriage, premature birth or low birth weight of a

newborn.

Long-term and indirect effect of experiencing violence on health is more difficult to identify
and diagnose. Meanwhile, literature of the subject underlines the connection between domestic
violence and its negative impact on nervous and immunological systems due to severe and long-lasting
stress*L. Victims of violence exposed to severe and long-lasting stress can suffer changes in such areas

of the brain as hippocampus, amygdala or prefrontal lobe, which can lead to mental disorders, somatic

36 |bidem, p. 87.

37 World Health Organization, Global and regional estimates...op. cit.

38 Firomyalgia is an extra-articular rheumatic disease (soft tissue rheumatism) characterized by chronic, widespread
musculoskeletal pain and painfulness in so-called "tender points" (source: W. Samborski, Fibromialgia — aktualne zasady
rozpoznawania choroby, nowe propozycje dotyczace patogenezy i leczenia, Forum Reumatol. 2015, vol. 1, no. 1, pp. 5-11).

39 Krug E. (ed.), World report on violence... op. cit. p. 98.
40 lbidem.
41 World Health Organization, Global and regional estimates...op. cit., p. 7.
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disorders and chronic diseases*?. Chronic stress can also lead to diseases of cardiovascular system,

hypertension, gastrointestinal diseases and insulin-independent diabetes.

Domestic violence can lead to serious consequences for mental health, such as depression,
anxiety disorders, suicidal thoughts, eating disorders, insomnia, post-traumatic stress disorder,
psychosomatic disorders, and low self-esteem. Women experiencing violence are also more prone to

addiction to alcohol or psychoactive substances, self-mutilation or risky sexual behaviour®.

Violence against children leads to an additional consequence taking form of reduced possibility
of proper development. Children affected by violence can suffer from personality disorders, low self-
esteem, anxiety states and neuroses*. Their sense of security is lower which leads to more frequently
experienced stress, feeling of lonesomeness and anxieties. Growing up in the state of constant fear
leads to creation of defensive attitude concentrated on survival®. Such children experience difficulties

in taking risk to make a change and develop.

42 |bidem.

43 |bidem.

44 J. Helios, W. Jedlecka, Wspdtczesne oblicza... op. cit., p. 79
45 J. Miynski, Przemoc w rodzinie... op. cit., p. 149.
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Legal regulations regarding family violence

Europe
The European law defines family violence in the Convention on preventing and combating

violence against women and domestic violence® drawn up by the Council of Europe and opened for
signature on 11" May 2011, commonly known as the Istanbul Convention. Poland ratified the
Convention on 27" April 2015 and it was implemented into the Polish legal system on 1t August 2015.
Authors of the Istanbul Convention repeated after the General Assembly of the United Nations that
this kind of violence is a fundamental social mechanism ensuring women's submissive position with
regard to men. The Convention's preamble states that violence against women and domestic violence
result from historic inequalities between women and men which led to dominance of men over women
and prevented full development of the latter. Preamble and Art. 2 (1) of the Convention state that
domestic violence affects women disproportionately more. The major goal of the Convention specified
in the preamble is to create Europe that is free from violence against women and domestic violence.
Authors of the Convention declare that the way to achieve this goal is through granting equal rights to
women and men and combating gender-based discrimination®’.

The Convention employs the term 'domestic violence' defined in Art. 3 (b) as all acts of physical,
sexual, psychological or economic violence that occur within the family or household or between
former or current spouses or partners, whether or not the perpetrator shares or has shared the same
residence with the victim. In the Explanatory Report to the Council of Europe, the authors of the
Convention explain that domestic violence is one of the forms of gender-based violence. It should be
stressed that the Istanbul Convention catalogue of acts of violence has been extended by economic
violence, which can be connected to inflicting psychological violence®®. Authors of the Convention
stated in their report that domestic violence can take one of two forms: violence inflicted by a current
or ex-partner or intergenerational violence occurring most often between parents and children.
Violence inflicted by a partner is understood broadly and can occur both during the relationship and
afterwards. The Istanbul Convention imposes on its parties-states the obligation to adopt legal

provisions aimed at protecting the right to life without violence and promotion of patterns of social

46 Council of Europe Convention on preventing and combating violence against women and domestic violence drawn up in
Istanbul on 11t May 2011, Polish Journal of Laws of 2015, item 961.

47 Council of Europe, Explanatory Report to the Council of Europe Convention on preventing and combating violence against
women and domestic violence, Council of Europe Treaty Series - No. 210, Istanbul 2011, point 25.

48 lbidem, point 41
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and cultural behaviour aimed at combating prejudices, customs, traditions and other practices based

on subordinate role of women (Art. 4 and Art. 12 of the Convention).

Poland

In the Polish legal system actions and behaviours defined by the Council of Europe as domestic
violence have been named in the Act on Counteracting Family Violence of 29* July 2005 (Polish Journal
of Laws 2020, item 218 as amended). In its preamble the legislator stated that family violence is a
breach of fundamental human rights, including the right to life, health and respect of personal dignity.
Pursuant to Art. 2 (2) of the Act, family violence should be understood as a one-time or repeated
intentional act or omission violating rights or personal interests of family members, in particular
exposing such persons to the risk of loss of life, health, violating their dignity, bodily integrity,
freedom, including sexual freedom, causing harm to their physical or mental health, as well as causing
suffering and moral harm in the persons affected by violence. The fundamental element of family
violence is intentional action of the perpetrator. This means that the perpetrator understands the
meaning of his action and is able to predict its consequences®. Being under the influence of voluntarily
consumed psychoactive substances or alcohol does not preclude intentional nature of perpetrator's
actions. No consequences are required in order to consider a particular behaviour as family violence
within the meaning of statutory regulations. The victim's exposure to potential consequences of the

action is sufficient.

Family violence has been also defined by the "Blue Line" national family violence victim
emergency service team as intentional action or omission made by one person with regard to another,
which is based on disproportion of strength and violates personal interests of a person, causing his/her
suffering and physical or mental harm®. This definition is based on necessity to make use of
disproportion of strength by the perpetrator. This element has been also taken into consideration by
the Ministry of Digital Affairs, which has drawn up a tab regarding violence, available on
obywatel.gov.pl website. According to the definition available on the website, family violence means
every intentional action or omission consisting in taking benefit of the perpetrator's advantage over

the victim, which results in harm and physical or mental suffering of a family member or violate his/her

49 G. Wrona, Ustawa o przeciwdziataniu przemocy w rodzinie. Komentarz, Warszawa 2019.
50 G. Wrona, Ustawa o... op. cit.
51 Blue Line, definition of family violence, http://www.niebieskalinia.info/index.php/przemoc-w-rodzinie/6-co-to-jest-

przemoc (accessed on 8.03.2021).
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fundamental rights, such as dignity, freedom and personal inviolability>2. These definitions are based
on provisions of Art. 207 § 1 of the Penal Code>® regarding the offence of harassment, which can
constitute the legal basis for initiation of criminal proceedings against family violence perpetrator. This
article penalizes physical or mental harassment of an immediate family member or a dependant. The
concept of harassment has been specified more precisely by the Supreme Court as action or omission
consisting in intentional infliction of physical pain or nagging moral (mental) suffering, repeatedly or
on a one-off basis, but intensive and extended in time>*. Harassment can take form of physical violence,
understood as infliction of pain or treatment of the victim aimed at causing deterioration to his/her
health or use of physical violence, consisting in infliction of emotional pain, harmful impact on one's

general physical and mental state as well as mental experience of a person®.

It is worth noting that organizations offering aid to violence victims provide its definition based
on perpetrator's advantage over the victim, which has not been taken into consideration in the Act on
Counteracting Family Violence. The legislator's goal was to make sure that protection of persons
affected by such violence is free from the requirement to prove that they had been dominated by the
perpetrator in any way, e.g. tried to defend themselves or felt fear®®. The element of perpetrator's
dominance is also absent in the definition of domestic violence adopted by the Istanbul Convention.
Moreover, the Act on Counteracting Family Violence, the Penal Code and materials based on the "Blue
Line" national emergency service make reference to physical, mental and sexual violence, passing over
the aspect of economic violence, which has been taken into consideration in the Istanbul Convention.
Neither the concept, nor the definition of economic violence is present in the Polish law. In literature
of the subject it is understood as use of money or other material values to satisfy his/her needs of
power and control by the perpetrator, as a tool for achievement of dominant position and bringing
other family members into submission®. It can take form of limited access to money, preventing use
of joint material assets, control of expenses, stealing from one's family, intimidation, shifting

responsibility for maintenance of the family on the female partner®,

52 Ministry of Digital Affairs, make use of help for the persons affected by family violence,
https://obywatel.gov.pl/pl/dzieci/skorzystaj-z-pomocy-dla-osob-dotknietych-przemoca-w-rodzinie (accessed on 7.03.2021).
53 penal Code of 6t June 1997, Polish Journal of Laws of 2020, item 1444 as amended

54 Judgement of the Supreme Court - Criminal Chamber of 8th February 1982, court file number Il KR 5/82.

55 A. Grzeskowiak, K. Wiak (eds.), Kodeks karny. Komentarz, Art. 207 KK, Wyd. 7, Warszawa 2021.

56 G. Wrona, Ustawa o... op. cit.

57 ). Helios, W. Jedlecka, Wspdfczesne oblicza... op. cit.., p. 23.

58 lbidem.
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In 2018 a bill on amendment of the Penal Code was submitted with the Polish parliament to
establish a new offence of economic violence®. The bill assumed introduction of Art. 193a into the
Penal Code to penalize economic violence understood as behaviour aimed at making another person
dependant on the perpetrator, forcing such a person to particular behaviours or humiliation of an
immediate family member or a household member by limiting his/her access, use or disposal of
financial or material assets, or financial or material assets of the joint household, or by limitation of
such person’s ability to obtain financial or material assets. According to intention of the bill's authors,
this article was to become part of chapter on offences against freedom, not the chapter on offences
against family and guardianship. Yet, this amendment was not accepted by the legislator.

Consequently, economic violence can be treated as a form of psychological violence.

59 Draft bill on amendment of the Penal Code and some other Acts of 8t February 2018 submitted by a group of members of

parliament, parliamentary printed matter no. 2299.
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Methods of family violence prevention in the Polish law

Legal framework for family violence prevention has been established by the Act on
Counteracting Family Violence. Pursuant to Art. 6 of the Act, the competence to take action in this
scope lies with the government administration authorities and units of local self-government. The basic
unit responsible for execution of these tasks is the commune. Every commune is obliged to draw up a
commune system for violence prevention, counselling and intervention in the scope of family violence
prevention, ensuring support centres for the victims or establishment of interdisciplinary teams.
Pursuant to Art. 9a of the Act the team shall consist of representatives of social welfare, police,
commune board for prevention of alcohol-related problems, education, health care, non-
governmental organizations and probation officers. Moreover, government administration authorities
and units of local self-government are obliged to cooperate with non-governmental organizations,
churches and religious associations with regard to granting aid to persons affected by violence,
influencing persons inflicting violence and increasing social awareness on reasons and consequences

of family violence (Art. 9 (1) of the Act).

Support for the persons affected by violence is free of charge and financing is provided from
own funds of a unit of local self-government or central state budget®. The support consists primarily
of medical, psychological, legal, vocational, social and family consultations and advice (Art. 3 of the
Act). In the case of active violence detention of the perpetrator, preventing him/her from use of a
jointly occupied accommodation and a ban on contacts with the wronged person may turn out
necessary. Another set of actions includes crisis interventions understood as a set of interdisciplinary
actions taken to the benefit of persons and families under crisis conditions. Pursuant to Art. 47 (1) of
the Act on Social Welfare®! the purpose of intervention is to reinstate mental balance and ability to
cope independently, and consequently preventing transformation of a crisis into a chronic
psychological and social inability. Within the scope of crisis intervention, the victim is provided with
immediate specialist psychological, social and legal assistance, accommodation for the period of up to
3 montbhs, including accommodation and support in homes for mothers with underage children and
pregnant women. Victims are entitled to a safe accommodation in a specialist support centre for family

violence victims. Moreover, persons who experience violence and have no legal title to the

60 G. Wrona, Ustawa o... op. cit.
61 Social Welfare Act of 12th March 2004, Polish Journal of Laws of 2020, item 1876 as amended
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accommodation they occupy jointly with the perpetrator can get support in obtaining accommodation

from communal resources.

The basic support and family violence prevention mechanism is the Blue Card procedure
specified in Art. 9d of the Act on Counteracting Family Violence. The procedure covers overall actions
taken and executed by representatives of social welfare organizational units, commune boards for
prevention of alcohol-related problems, police, education and health care in connection with justified
suspicion of family violence. Actions taken within the scope of the Blue Card procedure cover the entire
family affected by violence and can be taken even without consent of the family violence victim. The
purpose of such legal solution is to prevent blocking the assistance measures by the victim who is
emotionally dependant on the perpetrator or remains under his/her influence®. It is an emergency
procedure by nature and filling in a proper form is necessary for its initiation®. The legislator does not
specify the activities included in the procedure. Members of interdisciplinary or working group draw
up individual assistance plan for the person affected by violence and his/her family to describe overall

actions aimed at improvement of their life situation®.

With regard to family violence prevention, the Council of Ministers is obliged to adopt a
National Programme for Family Violence Prevention, a supraministerial document specifying actions
to be taken to: ensure protection and grant aid to persons affected by family violence, corrective and
educational actions made with regard to persons inflicting family violence, improving social awareness
with regard to reasons and consequences of family violence and promoting methods of upbringing
without use of violence, dissemination of information on possibilities and forms of granting aid to
persons affected by violence as well as those who inflict violence on their family members (Art. 10 (1)
of the Act on Counteracting Family Violence). Until the end of 2020 National Programme for Prevention
of Family Violence for the Years 2014-2020% was in force. Council of Ministers has drawn up draft
resolution on establishment of the National Programme for Prevention of Family Violence for the Year

2021°%, which has not been adopted yet.

62 G. Wrona, Ustawa o... op. cit.

63 Detailed principles have been specified in the Regulation of the Council of Ministers on "Blue Card" procedure and "Blue
Card" template forms of 13t September 2013 (Polish Journal of Laws of 2011, no. 209, item 1245)

64 M. du Vall, Konwencja Rady Europy o zapobieganiu i przeciwdziataniu przemocy wobec kobiet i przemocy domowej w Swietle
polskiego prawa i statystyk, 2014, p. 4, [available at:]
https://repozytorium.ka.edu.pl/bitstream/handle/11315/440/Du_Vall_Konwencja_Rady_Europy_2014.pdf?sequence=1&is
Allowed=y.

65 Resolution No. 76 of the Council of Ministers of 29t April 2014 on establishment of the National Programme for Prevention
of Family Violence for the Years 2014-2020, M.P. of 2014, item 445.

66 Available at: https://www.gov.pl/web/rodzina/projekt-uchwaly-rady-ministrow-w-sprawie-ustanowieniakrajowego-

programu-przeciwdzialania-przemocy-w-rodzinie-na-rok-2021.
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The major goal of the plan for the year 2021 is to increase effectiveness of family violence
prevention and reduce the scale of the phenomenon in Poland by intensification of preventive actions,
increased availability of support for persons affected by violence as well as increasing competence of
entities executing tasks within the scope of counteracting the violence®’. Draft plan for the year 2021
identifies hereditary nature of violence infliction pattern in a particular social background and alcohol
addiction as some of the reasons for occurrence of domestic violence and its risk factors. Authors of
the draft plan did not underline that family violence affects women in a disproportionate manner due
to stereotyped perception of social roles and historical patterns based on the concept of male
dominance and submissiveness of women. In his remarks to draft resolution the Ombudsman paid
attention to necessary acknowledgement of the fact that domestic violence is gender-based violence
and a form of discrimination against women as well as the need to draw up a complex strategy for

counteracting gender-based violence®,

The Act on Counteracting Family Violence provides for establishment of a Monitoring Team for
Counteracting Family Violence, an advisory body at the minister competent for social welfare (Art. 10a
of the Act on Counteracting Family Violence). The team can make no decisions but it is established to
coordinate and support actions taken within particular areas of the family violence prevention
system®. The basic function of the Team is a consultative function. It is also qualified to support and
monitor actions and standards of aid given to family violence victims and to work with persons inflicting

violence on their family members.

In 2016 the Supreme Audit Office performed an audit regarding assistance provided to persons
affected by domestic violence. According to the results of the audit, interdisciplinary actions contribute
to improvement of the situation of persons affected by violence but are not effective enough to result
in its complete cessation’. According to the diagnosis presented by the Supreme Audit Office the
reason lies in limited possibility to isolate a perpetrator due to scarce availability of communal or social
accommodation. It is connected with an overall housing deficit in Poland, low level of housing mobility,

small share of flats for rent in the overall number of flats and high cost of rental’. The Supreme Audit

67 Draft resolution on establishment of the National Programme for Prevention of Family Violence for the Year 2021, p. 18
68 L etter of the Ombudsman, Adam Bodnar to Government Plenipotentiary for Equal Treatment, Anna Schmidt,
X1.518.1.2019.ASZ, [available at:]
https://www.rpo.gov.pl/sites/default/files/Do_Pelnomocnik_Rownego_Traktowania_25.02.2021.pdf

69 G. Wrona, Ustawa o... op. cit.

70 The Supreme Audit Office, Pomoc osobom dotknietym przemocq domowgq. Informacja o wynikach kontroli, record number
48/2016/P/15/046/KPS, 2016. Report available on the website of the Office at: https://www.nik.gov.pl/kontrole/P/15/046/.
71 A. Rozycka, Zasadnos$¢ nowych srodkdw ochrony oséb doznajgcych przemocy domowej, Prawo w dziataniu. Sprawy Karne,

41/2020, p 199.
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Office report states that isolation of the perpetrator is the most effective and necessary action whereas
it is often the victim that is forced to move out of the accommodation occupied jointly by the couple”.
The weakest link of the family violence prevention system is the lack of ability to influence
perpetrators, who are not obliged to participate in actions envisaged in assistance plans’3. According
to the Supreme Audit Office, the lack of obligation to participate in corrective and educational actions

confirms perpetrators in their experience of impunity’.

72 The Supreme Audit Office, Pomoc osobom... op. cit., p 10.
73 lbidem.
74 lbidem.
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Conclusion

Domestic violence is the most frequently occurring violation of human rights in the European
Union. It can take form of physical, psychological, sexual or economic violence. Violence affects
families irrespective of their material, social or cultural status or their level of education. The victims
can be both, men and women, but women and children are especially prone to experience domestic
violence. According to research performed globally, as many as 30% of women have fallen prey to at
least one form of violence inflicted by their partners. According to the data of the European Union
Agency for Fundamental Rights, 22% of women in the European Union have experienced such violence.
In Poland women are also disproportionately more exposed to suffer domestic violence. Within the
framework of Blue Card procedure as many as 74% of all victims are women. Women also constitute
78% of all persons contacting the "Blue Line" national emergency service for the family violence
victims. Consequently, family violence is understood as a form of violence and gender-based
discrimination. Within international debate is has been acknowledged that its sources are connected
with historical dominance of men over women and stereotyped perception of social roles. Domestic
violence is a social mechanism ensuring women's submissive position with regard to men, a tool of
dominance and control. In many social backgrounds violence against women and children is still
acceptable as a manner of control by a man who is perceived as head of the family. Low effectiveness
of legal protection measures and low social and economic status of women are additional social risk
factors. Violence is most likely to occur in families with significant difference in the level of partners'
education, low level of satisfaction in marriage or relationship as well as conflicts and addictions.
Consequences of violence can be very profound for both, physical and mental health and can continue
for a long time afterwards. Children who are victims of domestic violence can experience difficulties in
proper development, grapple with anxiety disorders, depression and have worse school results.
Moreover, if a child experiences or witnesses violence in its family, it is affected by increased risk of
domestic violence in its adult life.

Poland ratified and implemented the Istanbul Convention being the most complex European
document regarding domestic violence. Issues connected with family violence prevention have been
regulated by the Act on Counteracting Family Violence. According to its regulations the main obligation
to organize the system of violence prevention, counselling and intervention rests with a commune.
Persons who experience violence can use free consultations, including medical, psychological, legal or
social consultations. Temporary accommodation, specialist psychological assistance and support in

obtaining social accommodation are provided within the scope of emergency actions. Families affected
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by violence are covered by actions of interdisciplinary teams, social welfare organizational units, board
for prevention of alcohol-related problems and police within the scope of Blue Card procedure.
According to the analysis performed by the Supreme Audit Office actions performed as part of the
procedure are effective but not sufficient to lead to permanent cessation of violence. The greatest
challenge for national policies consists in ensuring accommodation for persons experiencing violence
and their isolation from perpetrators as well as increasing effectiveness of corrective and educational

programs for perpetrators themselves.
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