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1. Legal basis

The most important legal provisions regarding the protection of children’s rights are set

forth in LOI no. 2016-297 du 14 mars 2016 relative a la protection de I'enfant (Act of March

14, 2016 on the protection of children’s rights). It should be noted that a number of legal acts

in France contain detailed provisions on the protection of children, including:

I.
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La loi du 24 juillet 1889 instituant la déchéance de la puissance paternelle qui a porté
la premicre atteinte a l'autorit¢ souveraine du peére de famille. L'intérét de cet
évenement législatif réside surtout dans le fait qu'il s'agit pour la premiere fois de

notre droit d'instaurer un controle judiciaire de 1'autorité des parents.

. La loi du 19 avril 1898 sur la répression des violences, voie de faits et attentats

commis contre les enfants prévoit de son co6té, pour la premicre fois, des mesures

autoritaires de placements.

. Le décret-loi du 30 octobre 1935 envisage, sans aucune exigence de faute, le

placement des mineurs qui n'ont ni travail, ni domicile, ou qui tirent leurs ressources
de la débauche ou des métiers prohibés. Il institue la surveillance et l'assistance

éducative des mineurs.

. Les articles 375 a 382 du code civil, modifiés par I'ordonnance du ler septembre

1945 organiserent: la correction paternelle. Il s'agit de la possibilité de placer le

mineur, lorsque celui-ci donne des sujets de mécontentement tres graves.

. L'ordonnance du 2 février 1945 sur l'enfance délinquante.

. L'ordonnance du 23 décembre 1958, en modifiant les articles 375 et suivants du code

civil, définit clairement les conditions de la protection Judiciaire de l'enfance : Les
mineurs de 21 ans dont la santé, la sécurité, la moralité et I'éducation sont
compromises peuvent faire I'objet de mesures d'assistance éducative. L'article 375-1

du code civil confiait au juge des enfants 1'exercice de cette mission.

. Lot du 4 juin 1970 sur l'autorité parentale qui remplace désormais la puissance

paternelle, 1'assistance éducative fait 1'objet d'un titre particulier comprenant les

articles 375 a 375-8 du code civil.
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Art. L. 112-3. of the Act of March 14, 2016 on the protection of children’s rights states
that “Child protection aims to ensure that the child’s basic needs are taken into account, to
support their physical, emotional, intellectual and social development and to maintain their

health, safety and morals”.

The protection of children’s rights involves various preventive measures for both the
child and their parents. This includes coordinating the identification and resolution of situations
that present an actual threat or risk to the child, as well as making administrative and judicial
decisions to guarantee the child’s safety. Hotlines are frequently set up by relevant departments
to enhance communication in this context. Moreover, efforts in child protection aim to
anticipate and prevent difficulties that minors might encounter when temporarily or

permanently lacking family protection’.

The National Council for Child Protection, reporting directly to the Prime Minister, was
established. Its role is to recommend national directions for child protection policy to the
government, express opinions on all relevant matters, and assess the implementation of such
policies. The Council works towards aligning policies implemented at the local level, while
acknowledging the autonomous administration of local authorities. A decree outlines the

missions, composition, and operational procedures of the Council?.

! Capelier, F. 2015. Comprendre la protection de ’enfance. L’enfant en danger face au droit. Paris, Dunod.
2 Boutanquoi, M., et C. Lacharité. 2020. Enfants et familles vulnérables en protection de 1’enfance, Presses
universitaires de Franche-Comté.
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2. Structure of the children’s rights protection system. Organization of a public

child protection service.

Child protection is a public service jointly overseen by the state and the departmental
council. The objective of child protection is to offer resources, educational, and psychological

support3 :

1. for children and their families facing difficulties which may threaten their health, safety
or morals or seriously threaten their education or their physical, emotional or intellectual
and social development; and

2. for adults under 21 years of age facing family, social and educational difficulties that

may seriously threaten their psychosocial balance.

The state is responsible for defining the mission of protecting children by adopting laws:

the Acts of March 5, 2007, March 14, 2016 and February 7, 2022.

Three specialized departments contribute to the implementation of the public child

protection service:
child welfare (ASE);
mother and children protection (PMI);
departmental social service (divided within the department into districts)*.

Aide sociale a l'enfance (ASE). This is the main service responsible for child

protection. The child welfare service has three main tasks’:

1. prevention (financial assistance, educational campaigns in an open environment);

2. collecting, processing and assessing disturbing information relating to minors who

are in danger or at risk. Disturbing information is reports from specialists or people who have

3 Boutanquoi, M., et C. Lacharité. 2020. Enfants et familles vulnérables en protection de ’enfance, Presses
universitaires de Franche-Comté.

4 Christiane Basset, La protection maternelle et infantile, Les éditions des Journaux Officiels, Paris 2014.

3 Jean-Marc Lhuillier, Aide sociale a I'enfance, Berger-Levrault 2016.
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noticed or suspect that the child is or may be in danger. This mission was established by the

Act of March 5, 2007.

3. receiving children placed outside the family home either at the request of the family

or as part of a substitute measure ordered by a juvenile court judge.

Protection maternelle et infantile (PMI). It is a publicly available health service that
aims to protect and promote the health of mothers and children. This service includes doctors,
pediatricians, gynecologists, pediatric nurses, midwives, psychologists, and marriage
counselors who work in a multidisciplinary team. It helps families before and during pregnancy,
and then into infancy and childhood. The maternal and child protection service supports the
child protection service by assessing whether minors are in danger or at risk following the

collection of disturbing information®.

Service social départemental. This is a public service dealing with general and
specialist activities (under the Act of 1975) which are carried out by social welfare assistants
who help individuals, families or groups experiencing social difficulties in restoring their
autonomy and ensuring their integration. With respect for people, they look for causes that
threaten their psychological, economic or social balance, analyze their requests, advise, direct
and support them. The departmental social service participates in activities aimed at preventing

ill-treatment and providing care for abused minors.

The Act of March 5, 2007 that reformed child protection aims to improve the prevention
and reporting of dangerous situations among minors, of whom almost 20,000 are victims of
abuse each year in France. In particular, a decision was made to impose a penalty of six months’
imprisonment and a fine of EUR 3,750 on each person who participated in birth and did not

report it within the statutory deadline of three days’.

Key child protection measures in the French legal system:

6 Christiane Basset, La protection maternelle et infantile, Les éditions des Journaux Officiels, Paris 2014, pp. 5-
50.

7 Christiane Basset, La protection maternelle et infantile, Les éditions des Journaux Officiels, Paris 2014, pp. 35-
50.
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Prevention

There is a regular “psychosocial interview” conducted in the 4™ month of pregnancy
aimed at identifying potential issues that could lead to challenges in the future mother-child
bond. Parents are in regular contact with Mother and Child Protection Services (PMI) during
their stay in the maternity ward. An assessment is carried out for all children aged 3-4 in
kindergarten and for all 6-year-old children. Support for teenagers facing difficulties involves
creating safe spaces where they can express themselves, establishing day centers, and providing
mediation between parents and children. Screening is conducted for physical, mental, sensory,
and learning disorders. Additionally, there is a mandatory medical visit in the 6 year (including
screening for specific language disorders and learning difficulties), followed by visits in the 9™,

12t and 15" years of life®.
Reporting

The implementation of a “unit for collecting, processing, and evaluating concerning
information” dedicated to minors in each department is being established. A departmental
observation point for children in danger is set up, and statistics are maintained, which are then
submitted to the departmental assembly, state representatives, and the judiciary. Information
sharing between social workers and child protection workers is facilitated, acknowledging their
professional confidentiality obligation. The division of roles is clarified: Child Welfare (ASE)
primarily intervenes and administers justice “in cases of obvious danger” or when parents are
“unable or unwilling to accept the help offered” by ASE. A “minor capable of discernment”
has the right to be heard by a judge in any proceedings concerning them and “when their

interests so require”. The hearing is always conducted at the request of the minor”.
Maintenance

Reception of a minor who has left the family home “in the event of an immediate threat

or suspicion of an immediate threat” by ASE for a maximum of 72 hours. Expanding the range

8 Christiane Basset, La protection maternelle et infantile, Les éditions des Journaux Officiels, Paris 2014, pp. 40-
50.

° Christiane Basset, La protection maternelle et infantile, Les éditions des Journaux Officiels, Paris 2014, pp. 45-
50.
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of reception options: one-day reception in a place close to home or temporary reception, e.g. at
weekends. Reception of children and adolescents with serious behavioural disorders in
therapeutic family reception centers. Creation of the National Fund for Financing Child

Protection'?.

A mechanism has been introduced to protect children from sects that conceal the nature of
their activities by introducing punishment for acts aimed at harming the well-being of minor

children. The following criminal sanctions have been introduced:

e 6 months’ imprisonment and a fine of EUR 3,750 for failure to report birth within the
statutory deadline of 3 days for each person who participated in birth.
e 6 months’ imprisonment and a fine of EUR 3,750 for parents’ failure to comply with

the obligation to vaccinate their children.
Varia

A ban on establishing a sex shop within a radius of less than 200 m from a school. An

offence punishable by 2 years’ imprisonment and a fine of EUR 30,000.

Images of child pornography on the Internet depicting “a minor engaged in sexually
explicit conduct” punishable by 2 years’ imprisonment and a fine of EUR 30,000 for those

posting such content and using such content.
Ombudsman for children

The institution of Ombudsman for Children was created in 2000 to ensure better
protection of children. In the French law, the Ombudsman is “responsible for protecting and
promoting children’s rights”. In this way, it guarantees in particular the implementation of the

Convention on the Rights of the Child.

10 DREES, Isabelle Leroux, « Les dépenses d’aide sociale départementale en 2011 », Etudes et résultats n° 835,
mars 2013.
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Conseil national de la protection de 1'enfance (CNPE)

The National Council for Child Protection, reporting to the Prime Minister and chaired
by the minister responsible for children, was established in December 2016 under the Act of

March 14, 2016 on the protection of children.
Its mission is to:

1. propose national child protection policy directions to the government in order to build

a national strategy;

2. assist the government by giving opinions on all matters relating to child protection
and, on its own initiative, propose to public authorities, after assessment, measures

that may improve interventions in the field of child protection;

3. help lead strategic research, forward-looking work and evaluations conducted in the

field of child protection;

4. promote the convergence of policies implemented at the local level, based on

experiences implemented at the national level and abroad;

5. formulate recommendations regarding the initial and continuing training of child

protection workers.

It consists of 82 members divided into different colleges: 24 representing relevant
institutions, communities and administrations, 23 representing civil society and associations,
13 members of professional associations, 5 members of training organizations and 17 qualified

personalities working in the field of child protection.

It is made up of five thematic committees: adoption; prevention and early identification;
adapting the intervention to the child’s needs; improving knowledge in the field of child

protection and developing research; improving child protection training.
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3. Child abuse in France

A definition of maltreatment was introduced into French law as follows: “Child
maltreatment or abuse is physical, mental (emotional) or sexual violence imposed on a child”.

There are several definitions relating to children at risk, e.g.:

According to Art. 19 of the Convention on the Rights of the Child (November 20, 1989),
ill-treatment refers to “any form of physical or mental violence, injury or abuse, neglect or

negligent treatment, maltreatment or exploitation, including sexual abuse...”;

According to the definition of the Jacques Barrot Commission (December 1988), abused
children are defined as “children who are victims, because of the actions of their parents or
adults in whose care they are, of either voluntary brutality or lack of intentional treatment
resulting in physical injury or general health problems. This definition also includes children
who are victims of behaviours that are more difficult to expose because they leave no physical
traces: better-controlled brutality, sadistic behaviour, manifestations of rejection, contempt,
emotional abandonment, disproportionate educational requirements... Their impact on mental

health and the child’s emotional development may be as serious as physical violence”.

Since 1993 L'ODAS (Observatoire national de l'action sociale) has distinguished
“children at risk” from “abused children”: “An abused child is one who is a victim of physical
violence, mental cruelty, sexual abuse, neglect having serious consequences for his or her
physical and mental development. “A child at risk is one who experiences living conditions that
threaten his or her health, safety, morals, education or subsistence, but who is not abused”. The
change in the scope of the definition significantly influenced the change in the approach to

children’s issues'!.

! Capelier, F. 2015. Comprendre la protection de I’enfance. L’enfant en danger face au droit. Paris, Dunod,
pp. 120-124.
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4. Reporting child abuse in France

For professionals, social workers, doctors and teachers, the principle of professional
secrecy is defined in Art. 226-13 and 226-14 of the Criminal Code. However, persons obliged
to maintain professional secrecy must always report cases of ill-treatment of minors under 15
years of age. Disclosure of confidential information is possible in this case (Art. 226-14 of the
Criminal Code). In all cases, any person who knows of a child who has been abused or is
suspected of being abused must notify medical, judicial or administrative authorities. Failure to
do so would constitute an offence of failing to report ill-treatment of a 15-year-old (Art. 434-3

of the Criminal Code).
The following are those responsible for protecting “children at risk™ in France:
* Ombudsman for Children
e children’s judge
» territorial attaché responsible for child protection
* Head of the orphanage
* Head of a social children’s home
* Head of specialist prevention
* A.LEM.O. Service Director

The Act’s regulations are mainly implemented by educators and managers of specialized
administration departments. The methods of implementing each decision under the Act must
be adapted to the situation and made objective by always visiting the place where the child is
staying, in their presence and relying on the resources of the child’s family and environment.
They take into account the difficulties that parents may encounter in carrying out their
educational duties and implementing appropriate support measures by providing, if necessary,

partial or total support for the child. In all cases, the child participates in decisions that affect
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them, in a manner appropriate to his or her degree of maturity. These interventions may also be

used in adults under 21 who have difficulties that could seriously jeopardize their balance'2.

Ecole nationale de protection judiciaire de la jeunesse (ENPJJ) is a service of national
competences, subject to the Direction de la protection judiciaire de la jeunesse (DPJJ) of the
Ministry of Justice. It is experienced in the field of social work and provides professional
training to those involved in the juvenile justice system. The school is also responsible for
statutory training and continuing education for PJJ public service employees, as well as for

multi-institutional training initiatives open to all involved in the protection of children.

Located throughout France, the school is as close as possible to the places where
professionals work. It consists of the main centre which moved to Roubaix in 2008, 9 territorial
training centers (PTF) and 2 foreign missions (Antilles-Guyane and Réunion-Mayotte) joined

to the Ile-de-France Outremer PTF.

ENPJJ is responsible for the initial and continuing training of all PJJ employees. The
courses offered by ENPJJ cover a wide range of fields, including law, sociology, philosophy,
pedagogy, psychology and public management. Relationship between studies and education is
one of the foundations of the School. In all its activities, ENPJJ strives to enrich and make the
most of all the resources it has accumulated over the years. The development of research and
the publication of journals play a special role in building intellectual capital. The media library,
archives and exhibition center are tools to enrich and promote this capital. The educational

documents created are basic resources that must be distributed, stored and shared.

12 Paré, M., et D. Bé. 2020. « La participation des enfants aux procédures de protection de la jeunesse a travers le
prisme de la vulnérabilité », Les Cahiers de droit, vol. 61, no 1, 223-272 ; Capelier, F. 2015. Comprendre la
protection de I’enfance. L’enfant en danger face au droit. Paris, Dunod, pp. 120-134.
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Conclusions

The decentralization of social assistance and social activities has shifted the
responsibility for child care from the state to individual departments. Reforms implemented in
the social and medical-social sectors have significantly impacted the operations of services
involved in child protection. Historically, health and social services were integrated, and
children were under the care of hospices. However, in 1970, the legislator decided to separate
these two areas. Subsequently, child protection underwent targeted reforms, heavily influenced
by international and European law. Since the early 1970s, both policymakers and experts have
started to scrutinize the role of parents in the child protection system. The Dupont-Fauville
Report (Dupont-Fauville, Rapport pour une réforme de l'aide sociale a l'enfance, éditions ESF,
1973) and the Bianco-Lamy Report (J-L. Bianco et P. Lamy, L'aide a I' enfance demain,
Ministére de la santé et de la sécurité sociale, La Documentation frangaise, 1980) emphasize
that children and their parents are the main absentees in child protection. The Act of June 6,
1984 on the rights of families in their relations with services responsible for the protection of
families and children took into account these various observations and recognized, even before
the Act of January 2, 2002, a number of rights for persons using child protection services.
Effective participation of children and their parents in protecting children is seen as a measure

of effectiveness and adequacy of the system.

In France, children’s rights have been protected since the 19" century. A system of
comprehensive assistance for children has been created, which aims to prevent and analyze
risks related with the protection of children’s rights. In France, these elements were largely
uncovered in research by Join-Lambert (2004)'3, who described the relationship between the
organizational context surrounding the practices of educators in care settings (Maison d'enfants
a caractere social) and the involvement of the young people they receive. The results of Vis and
Fossum’s study (2015) indicate that the decision-making context and organizational culture are
more important than factors related to social workers’ beliefs and priorities. Children are

unlikely to get involved if the process is too bureaucratic due to formal procedural rules. In

13 Join-Lambert Milova, H. 2004. L’autonomie et les éducateurs de foyer : Pratiques professionnelles et évolutions
du métier en France, en Russie et en Allemagne. Thése en Sociologie. Université Paris 8 - Venciennes-Saint-
Denis.
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particular, the scope of administrative tasks was identified as a factor limiting contact between
social workers and children. These elements are reflected in a study conducted by Pert, Diaz,
and Thomas (2018) who found that reducing workload can decrease staff turnover and increase
the availability of managers'*. All this was taken into account to introduce legal changes
regarding the protection of children’s rights. Less formal procedures as well as the introduction
of a wide range of training for staff dealing with children’s rights is a milestone to more

effectively protect children’s rights.

4 Diaz, C., H. Pert et N. Thomas. 2018. ‘Just another person in the room’: Young people’s views on their
participation in Child in Care Reviews, Adoption & Fostering, vol. 42, no 4, pp. 369-382.
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